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Delta Protection Commission Meeting 
July 15, 2021 

AGENDA ITEM 10:  Update on Delta Levee Investment Strategy (DLIS) draft regulatory 
language and consider Commission position letter 

Prepared by: Erik Vink Presented by: Erik Vink 

Requested Action: Receive update on Delta Stewardship Council (Council) draft regulatory 
language implementing the Delta Levee Investment Strategy and consider Commission 
position letter  

Type of Action: Action Item

Background: The Delta Stewardship Council (Council) has worked since 2014 to amend Chapter 
7 of the Delta Plan (Reduce Risk to People, Property and State Interests in the Delta) and Delta 
Plan Policy RR P1 to prioritize state investment in Delta levee improvements, as called for in 
Water Code section 85306. As originally included in the Delta Plan and as presently worded, RR 
P1 identifies interim levee improvement priorities across nine important goals for state 
investments in improving Delta levees. The Council amended this policy in 2018 to implement 
prioritization by tiers, but rescinded the amendment and reverted to the original policy in 2020, 
in response to 2019 publication by DWR of updated Light Detection and Ranging (LIDAR) 
elevation imaging of the Delta.  The improved LIDAR data revised Council understanding of 
Delta levee deficiencies, and Council staff undertook a review process with Delta reclamation 
districts to revise the tiered prioritization based on current information.  Council staff are 
anticipated to propose revised tiers and request approval to proceed with rulemaking at the 
Council’s August 2021 meeting. 

The Commission has provided comment to the Council on RR P1 proposed rulemaking on 
several occasions. In January 2017, the Commission approved a letter (by unanimous vote) 
requesting a Council commitment to system-wide improvement of all Delta levees to the DWR 
Bulletin 192-82 standard before any funding prioritization for higher levels of levee 
improvement on “Tier 1” priority islands and tracts; the Council declined to include this 
request. In August 2019, the Commission Executive Director expressed concern that under 
proposed Council draft regulations, certain levee rehabilitation activities routinely funded by 
the Delta Levees Maintenance Subventions Program (Levee Subventions) would be subject to 
the prioritization scheme. Throughout the development of DLIS prioritization, it was always 
understood from the Council that Levee Subventions activities would not be subject to the 
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prioritization scheme. This concern was expressed again in a February 2021 letter sent to the 
Council by Delta levee interests, including the Commission, Delta water agencies and levee 
engineering firms, and CA Central Valley Flood Control Association. The Levee Subventions 
concern remains true today. 

As the Council considers a staff recommendation to proceed with RR P1 rulemaking at its 
August 26 meeting, it would be helpful for the Commission to express its thoughts about the 
proposed definitions for “levee improvement” (subject to prioritization) and “levee operation 
and maintenance” (not subject to prioritization).  As has been communicated in the August 
2019 and February 2021 letters, Commission staff believes that levee rehabilitation should be 
considered in the category of “levee operation and maintenance”.  

Requested Action: Commission approval of the proposed letter to Delta Stewardship Council 
Chair Susan Tatayon supporting levee rehabilitation activities as “levee operation and 
maintenance” and therefore not subject to levee prioritization.   

Levees and Emergency Response (Strategic Theme) 

L.2 Advocate for reliable funding for Delta levee maintenance and 
improvements 

Relationship to Vision 2030 (Commission strategic plan): 

2.1 Seek pro-Delta implementation of levee funding in the Water Quality, 
Supply and Infrastructure Improvement Act of 2014 and other sources. 
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